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State means a State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
U.S. Virgin Islands, Guam, American 
Samoa, the Commonwealth of the 
Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Fed-
erated States of Micronesia, and the 
Republic of Palau. 

Trade Act, for purposes of EDA, 
means title II, chapters 3, 4 and 5, of 
the Trade Act of 1974, as amended (19 
U.S.C. 2341 et seq.). 

United States means all of the States. 

[71 FR 56675, Sept. 27, 2006, as amended at 73 
FR 62865, Oct. 22, 2008; 79 FR 76123, Dec. 19, 
2014] 

PART 301—ELIGIBILITY, INVESTMENT 
RATE AND APPLICATION RE-
QUIREMENTS 

Subpart A—General 

Sec. 
301.1 Overview of eligibility requirements. 

Subpart B—Applicant Eligibility 

301.2 Applicant eligibility. 

Subpart C—Economic Distress Criteria 

301.3 Economic distress levels. 

Subpart D—Investment Rates and 
Matching Share Requirements 

301.4 Investment rates. 
301.5 Matching share requirements. 
301.6 Supplementary Investment Assist-

ance. 

Subpart E—Application Requirements; 
Evaluation Criteria 

301.7 Investment Assistance application. 
301.8 Application evaluation criteria. 
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301.10 Formal application requirements. 
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AUTHORITY: 42 U.S.C. 3121; 42 U.S.C. 3141– 
3147; 42 U.S.C. 3149; 42 U.S.C. 3161; 42 U.S.C. 
3175; 42 U.S.C. 3192; 42 U.S.C. 3194; 42 U.S.C. 
3211; 42 U.S.C. 3233; Department of Commerce 
Delegation Order 10–4. 

SOURCE: 71 FR 56675, Sept. 27, 2006, unless 
otherwise noted. 

Subpart A—General 

§ 301.1 Overview of eligibility require-
ments. 

In order to receive EDA Investment 
Assistance, the following requirements 
must be met: 

(a) The applicant must be an Eligible 
Applicant as set forth in subpart B of 
this part; 

(b) The Region in which the Project 
will be located must meet the eco-
nomic distress criteria set forth in sub-
part C of this part; 

(c) The sources of funding for the 
Project must fulfill the Investment 
Rate and Matching Share requirements 
set forth in subpart D of this part; 

(d) The Eligible Applicant must sat-
isfy the formal application require-
ments set forth in subpart E of this 
part; 

(e) The Project must meet the gen-
eral requirements set forth in part 302 
(General Terms and Conditions for In-
vestment Assistance) and the specific 
program requirements (as applicable) 
set forth in part 303 (Planning Invest-
ments and Comprehensive Economic 
Development Strategies), part 304 (Eco-
nomic Development Districts), part 305 
(Public Works and Economic Develop-
ment Investments), part 306 (Training, 
Research and Technical Assistance In-
vestments), or part 307 (Economic Ad-
justment Assistance Investments) of 
this chapter; and 

(f) EDA must select the Eligible Ap-
plicant’s proposed Project. 

[71 FR 56675, Sept. 27, 2006, as amended at 79 
FR 76124, Dec. 19, 2014] 

Subpart B—Applicant Eligibility 

§ 301.2 Applicant eligibility. 
(a) An Eligible Applicant for EDA In-

vestment Assistance is defined in § 300.3 
of this chapter. 

(b) An Eligible Applicant that is a 
non-profit organization must include in 
its application for Investment Assist-
ance a resolution passed by (or a letter 
signed by) an authorized representative 
of a general purpose political subdivi-
sion of a State, acknowledging that it 
is acting in cooperation with officials 
of such political subdivision. EDA may 
waive this cooperation requirement for 
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certain Projects of a significant Re-
gional or national scope under parts 306 
or 307 of this chapter. See §§ 306.3(b), 
306.6(b) and 307.5(b) of this chapter. 

Subpart C—Economic Distress 
Criteria 

§ 301.3 Economic distress levels. 
(a) Part 305 (Public Works and Eco-

nomic Development Investments) and part 
307 (Economic Adjustment Assistance In-
vestments). (1) Except as otherwise pro-
vided by this paragraph (a), for a 
Project to be eligible for Investment 
Assistance under parts 305 or 307 of this 
chapter, the Project must be located in 
a Region that, on the date EDA re-
ceives an application for Investment 
Assistance, is subject to one or more of 
the following economic distress cri-
teria: 

(i) An unemployment rate that is, for 
the most recent 24-month period for 
which data are available, at least one 
percentage point greater than the na-
tional average unemployment rate; 

(ii) Per capita income that is, for the 
most recent period for which data are 
available, 80 percent or less of the na-
tional average per capita income; or 

(iii) A Special Need, as determined by 
EDA. 

(2) A Project located within an Eco-
nomic Development District, which is 
located in a Region that does not meet 
the economic distress criteria de-
scribed in paragraph (a)(1) of this sec-
tion, also is eligible for Investment As-
sistance under parts 305 or 307 of this 
chapter if EDA determines that the 
Project will be of ‘‘substantial direct 
benefit’’ to a geographic area within 
the District that meets the criteria of 
paragraph (a)(1) of this section. For 
this purpose, a Project provides a 
‘‘substantial direct benefit’’ if it pro-
vides significant employment opportu-
nities for unemployed, underemployed 
or low-income residents of the geo-
graphic area within the District. 

(3) A Project located in a geographic 
area of poverty or high unemployment 
that meets the requirements of para-
graph (a)(1) of this section, but which 
is located in a Region that overall does 
not meet the requirements of para-
graph (a)(1) of this section, is eligible 
for Investment Assistance under parts 

305 or 307 of this chapter without re-
gard to political or other subdivisions 
or boundaries. 

(4) Data requirements to demonstrate 
economic distress levels. EDA will deter-
mine the economic distress levels pur-
suant to this subsection at the time 
EDA receives an application for Invest-
ment Assistance as follows: 

(i) For economic distress levels based 
upon per capita income requirements, 
EDA will base its determination upon 
the most recent American Community 
Survey (‘‘ACS’’) published by the U.S. 
Census Bureau. For economic distress 
levels based upon the unemployment 
rate, EDA will base its determination 
upon the most recent data published by 
the Bureau of Labor Statistics 
(‘‘BLS’’), within the U.S. Department 
of Labor. For eligibility based upon ei-
ther per capita income requirements or 
the unemployment rate, when the ACS 
or BLS data, as applicable, are not the 
most recent Federal data available, 
EDA will base its decision upon the 
most recent Federal data from other 
sources (including data available from 
the Census Bureau and the Bureaus of 
Economic Analysis, Labor Statistics, 
Indian Affairs, or any other Federal 
source determined by EDA to be appro-
priate). If no Federal data are avail-
able, an Eligible Applicant must sub-
mit to EDA the most recent data avail-
able from the State. The required data 
must be for the Region where the 
Project will be located (paragraph 
(a)(1) of this section), the geographic 
area where substantial direct Project 
benefits will occur (paragraph (a)(2) of 
this section), or the geographic area of 
poverty or high unemployment (para-
graph (a)(3) of this section), as applica-
ble. 

(ii) For economic distress based upon 
a Special Need, EDA will conduct the 
independent analysis it deems nec-
essary under the facts and cir-
cumstances of a given case. Eligible 
Applicants are encouraged to submit 
reliable data substantiating their 
claim of a Special Need. 

(b) Part 303 (Planning Investments) and 
part 306 (Training, Research and Tech-
nical Assistance Investments). There are 
no minimum economic distress level 
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